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OKPEMI IIUTAHHS B PO3CJIIAYBAHHI BTEY
SACYIKEHUX 3 MICHb IO35ABJIEHHS BOJII

Busnaueno ocnosmi ocobausocmi po3ciioyganus 3104uHi8 npomu npagocyoos,
WO BYUHAIOMbCS ULTAXOM NOPYULEHHS NOPAOKY 8i00V8AHHS NOKAPaKHs abo nonepeo-
Hb020 V8 A3HEeHHs, 30KpemMda, 84UHeHHs 8mey 3 Micyb Hecgoboou. Poskpumo munosi
Crioul cumyayii nouamko8020 emany po3CliOY8aAHHA MAKUX 3/10YUHIG, 3 SICOBAHO
810N0BIOHT iM aneopummu Oitl CiBPOOIMHUKIE YCIMAHO08 BUKOHAHHS NOKAPAHD.

Poscridyearms emeu 3aCy0xiceHuUx 3 YCmaHo8 6UKOHAHHS NOKAPAHb 8UMA2AE 810
CO4020 NPOGedeHHsi OONUmie CIOKI8, SKi MOXCYmMb Oymu NooileHi Ha OeKiIbKa
epyn. Ilo-nepwie, ye cnigpoOIMHUKU YCMAHOBU BUKOHAHHS NOKAPAHHS, NPAYIGHUKU
nIONPUEMCmS, YCManos, OpeaHizayii, Kyou nido3proeanuti Oyé HanpasieHuil 07is
6i00yeanns nokapauus. Ilo-opyee, ye inwi 3acyoxceni, wo 6i00y8anu NOKAPAHHS
pazom 3 nidosprosanum. Tlo-mpeme, ye poouui nido3prO8aHo2o ma ocoou, 3 AKUMU
6IH NIOMPUMYBAB8 COYIANbHI 36 'A3KU. Brazani ocobu moocymv Haoamu iH@popmayio
npo cnocid srcumms nido3pr6aAH020, 1020 38 A3ku. Ilpome nio wac npogedenmst ciio-
yux Olll GUHUKAE YCKIAOHEHHs, N08 A3aHe 3 NPasousicmio ixuvoi ingpopmayii.

Knruosi cnosa: 3nouunu npomu npasocyoos,, po3ciioy8aHHs 3104UHIE, emeya 3
Micyb no3basnents 8o, 3acyodcena ocoba, yCmano8a 6UKOHAHHS NOKAPAHb.

AKTyalnbHicTh TeMu. PedopMyBaHHS isTTIBHOCTI TPaBOOXOPOH-
HUX OpTraHiB, Cy/lOBOi CUCTEMH, CTBOPEHHS HOBHX MpPaBHJI Ta HOPM
BEJCHHS JIOCY/JIOBOTO PO3CIIiyBaHHS BHMAra€ pPereabHOro JOCIi-
JDKEHHS OCOOJIMBOCTEH PO3CIiAyBaHHS THUX YW IHIIMX MPaBONOpY-
meHb. OCOOIMBO 1€ CTOCYEThCS TAKKUX Ta OCOOJIMBO TSIKKUX 3J10-
YHHIB, SIKi TAaKOXX BKIIOYAlOTh HU3KY CYIYTHIX B3JOYMHHUX [iid,
ydacTh iHIIMX 0ci0, KpiM BiacHe MiJ03PIOBAHOrO, T4 MalOTh HHU3KY
0COOJIMBOCTEH 3 TOUKH 30py OTpUMAaHHS Ta Bepudikallil 10oKka3iB BUH-
HEHHS 3704MHYy. TOMY aKTyaJlbHUM € JOCITIPKEHHS OJHOTO 3 TOIIN-
PEHUX, 3TITHO 31 CTATUCTHKOIO, 3JI0YHMHIB MPOTH MPAaBOCYIIS — BTeUi
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yB’SI3HEHUX 3-TMiJ] BapTH 3 Micllb BiI0yBaHHS MOKapaHb YM TMOIEpe-
HBOTO YB’SI3HEHHS.

AHaniz myoJaikaniii 3a TeMaTuKoI0 a0caigxenHs. B ropunny-
Hill miTepaTypi mpoOieMHI MUTAHHS MPHYUH, OCOOIMBOCTEH PO3CIi-
JyBaHHS Ta 3aro0iraHHs BTeYaM 3 MICIb 11030aBJIeHHsI BOJII 200 3-11i]1
BapTH JIOCHI/DKYBallUCSl y TpalsX TaKAX BUAATHUX YYEHHX, SK
M. L. baxxanos, 1. I'. boratupros, O.B. bpunzanceka, B. B. Bacuie-
Buu, O.B. Bemmincekuii, O.M. J[Ixyxka, A.®d. 3eniHChbKuid,
B. €. Kpammc, A.B. Kupumok, O.I. Kon6, O.O. Hekpacos,
10. B. Open, O. L. [Tnyxnik, B. K. Caynsk, B. B. Crammuc, B. {. Ta-
uiii. PoOoTH BKa3aHWX aBTOpIB MarOTh CYTTEBE HAYKOBE 1 MPAaKTUYHE
3HaYeHHSI.

[Ipeamerom mocnimKeHHS OylH TakoX MpobieMu 3aco0iB OTpH-
MaHHS JOKYMEHTaJIbHUX JPKEpeN 1 MOXKIIMBOCTEH X BUKOPHCTAHHS B
nporieci goka3yBanHs, ski posrisganu P. C. Benkin, A. I. BinGepr,
JI. B. Boponina, B. M. Imenko, M. C. Crporosuy, O. B. Tkauos,
H. I1. HaprsoBa Ta iH. KpiMm Toro, neski acrekT# BUKOPHCTAHHS AO-
KyMEHTIB y pO3CIiAyBaHHi 3JI04MHIB OyJIH TPEIMETOM JOCIiIKEeHHS
B OKPEMHX KPUMIHAIICTUYHUX METOAMKAX, IO PO3pOoOIIsIInCs
A. ®. Bonobyesum, I, b. Irnateesum, B. I1. Kopx, B. B. JIucenkom,
I'. A. MarycoBcbkum, 1. M. Ocukoro, B. I1. CaGanami, P. JI. Crena-
umrokoM, H. JI. IlIBens Ta iH.

@opMyTHOBaAHHA METH. AHAJII3 aKTyaJIbHUX MHUTaHb JiSJIbHOCTI
OpTaHiB CJIJICTBA M1 Yac PO3CIiAyBaHHS BTEY 3aCY/PKEHUX 3 YCTAHOB
BHUKOHAHHSI IOKapaHb.

Buknagennss ocHoBHOro marepiamxy. Brewa 3 wmicub mo30as-
JICHHSI BOJIi € Jy)e HeOe3MeUHHM 3IOYMHOM, TOMY IO MPHU3BOJHUTH
JI0 TIOJAJIBIIOTO 3JIOUMHHOTO JKUTTS 0COOH, sika Oyna 3acymkeHa Ta
MOBHHHA CTaTH Ha LUISX BHIIPABIICHHS, ONMWHUBIIUCH HE3aKOHHUM
HUISIXOM 1032 MEKaMHU Micllb 1030aBJICHHs BOJII 0c00a HE MOXKE 3a-
0e3IevnTH CBOE ICHYBaHHS 3aKOHHUM IIISIXOM, TOMY 3a3BU4ali OCHO-
BHUM JDKEPEIOM CBOTO ICHYBaHHSA B Hei CTae MoAajblla 3JI0YMHHA
nismpHicTs. CamMe TOMY HIBHIKICTH BHSBIIEHHS Miclis mepeOyBaHHs
0co0u, sika BUMHMJIA BTE€UY 3 MICI[h 11030aBJICHHS BOJII a00 3-Tij Bap-
TH, JIOBEJCHHS 1i BUHM y BUMHEHHI 3JI0YMHY € HAraJIbHOK COlliajlb-
HOIO HEOOXiIHICTIO.
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Ha Bupimienss 3a3Ha4eHoi IpoOIeMu CIIPSIMOBaHI 3yCHIDIS JEKiIb-
KOX HayK: KpUMIHONOTIT (1100 3MEHIIEHHS PIiBHS KPUMiHOI€HHOTO
3apayKeHHS YCTAHOB BHUKOHAHHS ITOKapaHb, 0OPOTEOM 3 CYOKYJIBTYPOIO
3aCy/DKEHHX, 110 € OJIHIEI0 3 TOJIOBHUX JICTCPMIHAHTIB BTEY 3aCyJDKe-
HUX Ta yB’SI3HEHUX); KPUMIHAJILHOTO TipaBa (YCYHEHHS PaBOBUX KOJIi-
31l Ta MPHUBEIEHHS MOHATIHHOTO amapaTy y BiIMOBIIHICTH O 3aKOHO-
JIABCTBA Y pa3i 3aCTOCYBaHHS HOPMH, sIKa Tiepei0avyae BioBiIaIbHICTh
3a BTEUY 3aCy/PKEHHUX); KPUMIHAIICTUKH Ta KPUMIHAJIHHOIO TMPOIIECY
(peiHTeprperalisi METOJIMKH PO3CITiIyBaHHS 3JI0YMHIB, SIKi BUMHSIIOTHCS
B YCTaHOBaX BUKOHAHHS MOKapaHb, 3 YPaXyBaHHSM €BPOIHTErpaliiHo-
ro miaxoay B pedOopMyBaHHS MEHITEHI[IapHOI cHCTeMH B YKpaiHi Ta
HAYKOBHX 3/00YTKiB KpUMIHAICTHKH ) TOMIO.

VY 3B’A3Ky 3 BEJIMKOK KUIBKICTh 3aBJaHb Ta HAMPSMIB JOCIi-
JOKEHHS, SIKI HE MOXYTh OyTH BUKIIAJICHI B OJHIM CTAaTTi, MU PO3TJIs-
HEMO JIMIIE OKpeMi MUTaHHS, 0 MOXYTh OyTH BUpILIEHI 3a TOMOMO-
TOI0 HAYKH KPUMIHAIIICTUKN Ta KPUMIHAIBHOTO MPOILIECY.

Meroauka po3CIiyBaHHS 3JIOUUHIB TPOTH MPABOCYIIS, IO
BUMHSIFOTHCS IIUIIXOM TOPYLIEHHS! TOPAAKY BiNOYBaHHs MOKapaHHS
a00 TMONEPEHBOro YB’I3HEHHS, Ma€ CBOI OCOOJIMBOCTI, SIKi, B TIEPIILY
4epry, BHSBISIOTHCA Yy CIIAYMX CHUTYAIisIX IMOYATKOBOTO €Tamy po3-
cminyBanss [1, c. 121].

Ha mepmomy erami po3ciiyBaHHS 3JI0YHHIB, 10 BYHHSIFOTHCS
HUISIXOM TIOPYIIEHHSI MOPSIKY BiIOyBaHHS MoKapaHHs abo momnepe-
HBOTO YB’SI3HEHHS, BUJAUISIOTH TaKl THUIOBI CiJ4i CHTYyaIii: oco0a,
sKa BUMHHJIA KpUMiHAJbHE MPABOMOPYIIEHHS, BCTAHOBJIEHA, aje Ie-
PEXOBYETHCS Bijl OpraHiB JOCYJOBOrO PO3CHiAyBaHHS a00 YMHUTH
HIII aKTHBHI Aii 3 TpoTUAIl po3ciinyBanHI0. Taka cuTyallis XapakTe-
pHU3yeThCsl K KOHQIIIKTHA W BUMarae BiJ CIAYOrO 3HAYHHX 3yCHIIb
010 i MOJOJIaHHS; 0c00a, sIKa BUMHMIIA 3JI0YMH, BCTAHOBJICHA, BU-
3Ha€e ce0e BUHHOI 1 crnpuse posciimyBaHHio. Lls cmigua cutyaritis
XapaKTePU3yEThCsl HAMOUIBII BEIUKHM 00CAroM iH(opMaIlii 11010
00CTaBHH 3JI0YMHY 1 BIAMOBIIHO € CIPUATIMBOIO TS PO3CIiAyBaHHS.

3ayBaXMMO, IO PO3CIIiAYBaHHS TaKHX 3JIOUMHIB BHMAarae Bij
CJIITYOTO MPOBEACHHS JOMUTIB CBIJIKIB, SIKi MOXKYTh OYTH TIOJIiJICH] HA
TaKi Tpynu:

1) CoiBpoOITHUKM YCTaHOBM BHKOHAHHS ITOKapaHHS, MPAI[iBHUKA
MiANPUEMCTB, YCTAaHOB, OpPTaHi3allii, SKi 3a/igHi Ui 3aJy4eHHS 3acy-
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JDKEHUX A0 CYCHUIbHO KopHcHOI mpani. Cuiguunii mig 4ac iX JONHTY
MOJKE OJICPIKATH KPUMIHATICTUYHO 3HAYYILY 1H(POPMAILIO PO CIocio
BUMHEHHS 3JI0YMHY, Yac Ta Miclle MOpPYLIEHHs MOPsIKY BigOyBaHHS
MOKapaHHsl, 3aX0IU CTUMYJIIOBaHHSI TOBEIIHKH, SIKi 3aCTOCOBYBAIUCS
JI0 3aCY/DKEHOT0, MOXJIMBE MiciienepeOyBaHHs OCOOHM, IO BYMHHWIIA
BTEUY.

2) Inmn 3acymkeHi, o BigOyBaii MOKapaHHSA pa3oM 3 MiT03pIo-
BaHUM.

3) Pomuui mino3ptoBaHoro ta ocobu, 3 SIKUMH BiH MiATPUMYBaB CO-
HiaJbHi 3B’s13KkU. BrazaHi ocoOu MOXyTh HajaTH iH(OpPMAIIiO IIPo CIIo-
Ci0 JKUTTS TiJO3PIOBAHOro, Horo 3B’s3ku. [Ipore mij yac mpoBeaeHHs
CITYMX Jifi BUHHMKAE YCKJIAIHCHHs, TI0B’s3aHE 3 MPaBAUBICTIO iHDOP-
Maltii, sska iM Hajgana. Came TOMY ITijT Yac OTPUMAHHS BiJl HUX iH(pOpMa-
1ii moTpiOHO mam’siTaty Mpo ii cy0’exTuBHUE Xapakrep [1, c. 124].

Amnasiz HasgBHOI HayKOBOI JITEpaTypH CBiIUUTH, IO CTPYKTYPY
3arajibHOi KPUMIHAJICTUYHOI XapaKTEPUCTHKH YTBOPIOIOTH JaHi: Mpo
MaTepiajbHi CITIU 37104MHY; PO CIOCI0 yYMHEHHS Ta MPUXOBYBAHHS
3JI0YMHY; PO Micle i 4ac y4yMHEHHS 3J04MHY; MPO MeXaHi3M y4H-
HEHHS 3JI04MHY; PO OOCTaBMHM BYMHEHHS 3JI0YMHY; MPO MpEAMET
3JI0YMHHOTO TIOCATAHHS; MPO HAWOUTBII MOLIMPEHi Lili Ta MOTHUBH
BUMHEHHSI 3JI0YMHY; PO OCOOMCTICHI BIIACTHBOCTI Cy0’€KTa 3IOUHHY;
po 0OCTaBHHY, SIKi CIPUSAIOTH YUMHEHHIO 3JI0YMHIB TOIIIO.

Taxk, mig yac po3ciigyBaHHs BTEU 3aCy/PKEHHX 3 MICIb 1030aB-
nenHst Boni (cr. 393 KpuminaneHoro xomaexcy YkpaiHH) CIOYaTKy
HEeOoOXiIHO BCTAHOBUTH, Y MaB Micle (akT CyCHiIbHO HeOe3MeuHOoro
JiSIHHSL — CaMOBLTBHOTO 1 TPOTHUIIPABHOTO 3aJMIIECHHS 3aCyIKEHUM
Micis mo30aBJIeHHS BOJMi, OCKUIBKH B OKPEMHX BHIaIKax MOXe OyTH
IHCIIEHYBaHHS BTe€4l 3 METOI0 MPUXOBYBAHHS IHIINX 3JI0OYMHIB — Ha-
MpHKIaa, BOMBCTBA, CAaMOry0OCTBa, HEIIACHOTO BUNAAKy Tolno. Jami
HEOOXiIHO BCTAHOBUTH, YH € 3JIOYMH 3aKiHUEHHM, TOOTO YU OTPUMAaB
3aCy/KEHUI MOXIJIMBICTh BTEKTH 3 MicCIs 11030aBJICHHS BOJIi, a00 Ho-
rO 3JIOYMHHE AiSHHS OyJ0 NMPUIUHEHO Ha CTajlii MPUTOTYBaHHS 4H
3aMaxy. Benuky posib y po3ciijyBaHHI PO3IIISIyBaHOIO 3JI0YUHY
BiZirpae ¢akTop 4acy, B 3B’s3Ky 3 UMM HEOOXiJIHO BCTAHOBHUTH JIaTH 1
Yac, KOJIM 3aCy/DKCHUIN 3aJIUIIUB MicIle 1030aBJICHHS BOJIi 1 KOJIU OyB
3aTpuMaHuid. BCcTaHOBNICHHSI Yacy BUMHEHHS BTEYi CIIPHSE BUSBIICH-
HIO TIPUYMHHOTO 3B’S3KY 3 IHIIMMH 3JI0YMHAMH, BYMHEHHMH SIK Ha
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TEpUTOPIi MiCIs 1MO30aBJICHHS BOJII, TakK 1 3a il MeXaMu; BUSBICHHS
OYEBU/LIB BTEUi; CBOEYACHOMY BHSBIICHHIO Ta 3aKPIIUIEHHIO CIiIiB
37I0YMHY 3a JOTMOMOTOI0 TIPOBEIEHHS OISy MICIsl TIOii; CBOEYAaCHO-
My TMPOBEIEHHIO ONEPATUBHO-PO3IIYKOBHX Ta PEKUMHHUX 3aXOJiB 3
METOI0 OTPUMAHHS BiZJOMOCTEH, CIPSIMOBAHUX Ha LIBHUAKE PO3KPHUTTSI
37I0YMHY; OpTaHi3alii HilecnpsIMOBaHOTO PO3IIYKY OCOOH, SIKa BUMHU-
Jla BTedy; BU3HAUCHHIO TEPUTOPii MOIIyKy. BeTaHOBIeHHS Miclsl BUH-
HEHHS1 BTe4l JI03BOJISIE BUABUTH PEUYOBI JOKA3W; BUZHAYUTH KiTBKICTh
3aCy/DKEHHUX, SIKi BTEKJIH; HAIPAMOK iX pyXy; CHociO BUMHEHHS BTEYi;
0ci0, SIKi cpHsIFOTh BTEYI (SIK 3 TEPUTOPIi Miclisl TO30aBIICHHS BOJI, TaK
1 32 HOro MEKaMH ); 3al00IrTH BYMHEHHIO HOBHX 3JIOYHHIB [2, ¢. 346].

PosrisiHeMo XapaKTepUCTHKY OKPEMHX CTPYKTYpHHX €IEeMEHTIB
PO3CITiTyBaHHS BTE€Y 3 YCTAHOB BiI0OyBaHHS MOKapaHHI.

1. CTpyKTypa KpUMIiHATICTUYHOI XapaKTePUCTUKUA BTEUl 3 MICIlh
1mo30aBiIeHHs BOJII.

s crpykTypa BKIO4ae B ceOe BIACTHBOCTI OCOOHMCTOCTI 3acy-
JDKEHHX, SIKi BYMHWIM BTEUY 3 MICIIb TI030aBJICHHS BOJi, 0OCTaBUHHU 1
crnoci0 ckoeHHs Breui. Lli eneMeHTH TiCHO TOB’s3aHi M c000I0 Ta
BKITIOYAIOTh B ce0€ TaKi XapaKTEepUCTUKH, SIK: BIK 3aCy/>KEHOTO0 1 Horo
3B’s13kM (BH3HAUYAIOTh MOBEAIHKY BTiKaya Ha BOJi, Micle, KyIW BiH
MOMPSIMYE TICIIS TTOJIOJIAHHS OXOPOHH); TIOTOJHI YMOBH, 1Opa POKY,
0cO0IMBOCTI IHPPACTPYKTYpH HABKOIHUIIHBOI TEPUTOPil (BILIMBAIOThH
Ha Te, K MIBHIKO 1 SKUM CIIOCOOOM BTIKa4 JOCSTHE ITOCTABIEHOI METH
BTeUi); MeTa BTeui (TaKTUKa ITOBEAIHKM BTiKaya Ha BOJI; IPOPAXYHKH i
HENIONIiKM B POOOTiI CHIBPOOITHHUKIB yCTAaHOB BHKOHAHHS TOKapaHb
(BIITMBAIOTH Ha croCiO BUMHEHHS BTEUi).

2. CtpykTypa croco0y i CTpykTypa 00OCTaBUH BTEYi 3 MICIlb 1103-
0aBJICHHS BOJII 3yMORBJICHA XapaKTEPOM 3JIOUHHY 332 TPUBAICTIO.

Jlo cniocoOy BTeui BXOJATH Jii 3 MiITOTOBKH, BUNHEHHS Ta IMPU-
XOBYBaHHs 3JI0unHY. Yacrimie 3a Bce, Taki Jii IIAHYIOThCS Ta BYH-
HSIOThCS OpoTAroMm nesHoro yacy. llogo ymoB YBII ueii enemeHr €
OJIHUM 13 HaHBaXXJIMBILIMX, OCKUTBKH OCOOJIMBI YMOBH JKUTTS 1 Mpaili
3acy/DKEHHUX J10 T1030aByieHHs BOJi (130MS11ist, TOCTIMHUE HATJISA, Cy-
BOpO PETrJIAMEHTOBAHUI PO3MOPSAOK JIHS, MPOBEACHHS OOIIYKiB, He-
MOXIIMBICTh MaTH MpH co0i pedi i mpeaMeTH, 3a00pOHEHi 10 BHKO-
pPHUCTaHHS TOLIO) OOMEXYIOTh IM BHOIp crioco0y BUYMHEHHS 3JI0UHHY.
BaxxnuBa nerans, Ky MOBMHEH MaTH Ha yBasi CIIUMI i 4ac po3-
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CliyBaHHs 310unHIB, yunHenux B YBIL, 1ie Te, 110 3acymkeHuil mia
Ygac BUOOpY crocoOy BUMHEHHS 3JI0YMHY MOKE BUKOPHUCTOBYBATHU SIK
CBIll 3JIOYMHHUI JIOCBiJI, TaK 1 JOCBIJ IHIINUX 3aCy/DKEHUX, SIKI TpUMa-
FOTHCS 3 HUM 1 PaHIIle BUMHSUIA aHAJIOTIYHI 3JIOUMHHM, 10 TOB’SI3aHO 3
MOJKJIMBICTIO 3aCY/KCHUX OOMIHIOBATHCS 37I0YMHHUM JI0CBimoM. Crio-
cobu BumHeHHs 370unHiB B YBII moTpibHO po30UTH Ha ABI OCHOBHI
rpynu. B omHHX BHIagKaX BOHU PETEIbHO OOMIPKOBYIOTHCS, IUISL HOTO
BUBYAETHCSI 00CTAHOBKA, XapaKTep BUPOOHUYOI JTisUITBHOCTI, TIOBEIHKA
KOHKPETHHX 0ci0 13 uncIa 3acy/DKeHHX, Xapakrep Jiii nepconany Y BIT
y Tl UM iHIIM cHUTyallii, aHai3yeThCsl AOCBI aHATOTIYHUX 3JI0YMHIB,
YYMHEHHX IHIINMH 3acyLKeHnMH [ 1, c. 125].

BunHeHHs BTe4i MoYMHAE peali3yBaTUCs 3 TNIAHYBAaHHS KOHKPET-
HUX /il 1 3aKIHYYETHCS TUM, IO 3aCyIHKEHOr'0 3aTPUMYIOTh, 200 BiH
MOBEPTAETHCS IO YCTAHOBU BUKOHAHHS MOKAPaHHS 3 SIBKOIO 3 MIOBUH-
HOIO, 1 BK/IIOYa€e B cebe il 10, B MOMEHT 1 IiC/Is BUNHEHHS BTedl, O€3
BKJIFOUCHHSI SIK CAMOCTIHHUM €JIEMEHT JIiil 3 IPUXOBYBaHHS 3JI0UUHY.

OOcTaBrHM BYMHEHHS BTEYi 3ajeXaTh BiJ 4acy Ta MPOCTOpY.
Tax, ofHi€r0 TAHKOI0 THMYAaCcOBOT'O €1eMEHTa BUCTyIIa€ 00CTaHOBKA B
MOMEHT 0e3MocepeHbOro 3AiMCHEHHs BTedi, KU, y CBOIO Uepry,
BKJIFOYAEC TaKl €IEMEHTH: Yac, KOJIM 31iCHEHa BTeua, Ta Jac 11 BUIB-
JICHHSI CIIBPOOITHUKAMHU BHIIPaBHOI yCTaHOBH; IMOTOJHI YMOBH Ha
MOMEHT CKOEHHS BTEUl, MICIl€ CKOEHHS BTEYl Ta CBIAKM, sKi OAUMiIn
CKOEHHS IOTO 3JI0YMHY, BXKJIMBY POJIb BiJlirpae opraHizallist Ta SKiCTh
HECEHHs CITYKOH IpalliBHUKaM{ BUIIPABHOI YCTAHOBH.

3. JloBenenHs Cy0’€KTUBHOI CTOPOHU BTEY1 3 MiICIlb 11030aBICHHS
BOJT.

BHyTpimHili cTaH 3acyKeHOro, Horo MCUXivHi Ta MICHXONOTI4HI
MEepeKUBaHHI MPSAMO TIOB’si3aHi 3 MOTHBAMH BUYMHEHHS BTEY.
3’scyBaHHS B XO/Ii pO3CIiAyBaHHS BHYTPIIIHBOTO CTaHy 3aCyIKEHO-
ro, SIKUH Mepeaye MOro BUMHEHHIO, OCKUILKH MepeOyBaHHS 3acyJlKe-
HOT'O B TEBHOMY CTaHi MPHU3BOAWUTH 10 (pOopMyBaHHsS MEBHOI TPyMu
MOTHUBIB. Hampukinaz, 3HaXopKeHHS 3aCy/DKEHOrO Tiepes BTeuelo B
CTaHi JIe30praHizallii cBiJIOMOCTi Ta O€3HaIIITHOCTI YaCcTO MPU3BOIUTD
10 GOpMyBaHHS MOTHBY — YXHJICHHS BiJl BiOyBaHHS MMOKapaHHL.

BcranoBneHHs HAsSBHOCTI IPSIMOTO YMHCITY BTE€Ui JOTIOMOXKE CIIiJI-
yuM KiacugikyBaTH BTe4y: BTEYi, BUMHEHI 3 OCTATOYHOI METOIO
YXUIIUTHCS BiJl BiIOYBaHHS MOKapaHHs, i BT€Ui, MeTa SIKMX HE 3aKiH-
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9yeThCsl 1 He OOMEXKYEThCSl TIPAarHEHHIM YXWINTHCS BiJ BigOyBaHHS
MOKapaHHs. 3aBXAW CIiJ NPUITYCKaTH 1 TepeBipsATH HasiBHICTh MPO-
MDKHOI I[UTi BTEYi, MOB’SI3aHOI 3 YXMWJICHHSAM BijJ BiIOYBaHHS IOKa-
panHs. Breui, Mera SKHX He 3aKiHUYeTbCS 1 HE OOMEXYEThCS Mpar-
HEHHSIM YXWJINTHCS BiJl BiTOyBaHHS MOKapaHHA 1 € JI0Ka30M IPSIMOIo
YMHUCITy Ha BUNHEHHS 37I0YUHY.

4. BuUKOpHCTaHHS IMiJ] YaC BU3HAYCHHS MiCI[€3HAXOKEHHS PO3-
LIYKYBaHOT'O BHIEHUX THITIB MMOBEIIHKH 3aCyKEHOT0 Ha BOJIi, TOO-
TO Ticis moxonaHHs Harysiny 1 (abo) oxopoHu. TUnM MOBEAIHKU BU-
JiJIeH1 B 3aJIeKHOCTI BiJ] TOTO, Y MparHe BTiKad MPOCTO YXHUIIUTUCS
BiJl BiOyBaHHs IOKapaHHs a0o0, KpiM IIi€i Mii, mepeciliye HU3KY
IHIIMX (HaNpHUKIAA, BUMPAaBUTH COLiajlbHY HECHpaBEIJIMBICTH 3a Hi-
OHMTO HEIPABWIIbHE 3aCTOCYBAHHSI KPUMIHAJIBHOTO 3aKOHY).

5. Tunogi cutyarii miroroBYoro, MOYaTKOBOro i HACTYIHOTO €Ta-
ITiB PO3CITilyBaHHs BTEY i KOMILJICKCH JIiH 1II0JI0 iX BUPILICHHS, & TAKOX
THUTIOBI Bepcii, SKi MOXYTh BUCYBaTuCs Ha IuX eramax. OcobiamBocTi
PO3CIilyBaHHS BT€Y BU3HAYAE BUAUICHHS CUTYAIIH MMiJIrOTOBYOrO €Ta-
My 100 Yacy, KONU TUIbKH HAAXOAWUTH iH(OpMaliiHUI CUTHAI PO
nependadyBaHy BTedy, TOOTO (PaKTHYHO IO BUHUKHEHHS MPHUBOAY
JUISl IOPYIIEHHSI KpUMiHANBHOI cripaBH. THIOBI Bepcii MOYaTKOBOTO
eramy pO3CHiJyBaHHs B CWJIY PI3HOMAHITTS KOMIIOHEHTIB CIIiUuXx
CHUTYaIlill IIbOTO eTay, X IHJUBIAYaIbHOCTI 1 3JaTHOCTI TPYITyBaTUCS
B pI3HOMY TMO€JHAHHI PO3POOISAIOTHCA B 3AJEKHOCTI HE Bif IUIMX
CHTYyallil, a Bil iX KOMIIOHEHTIB.

6. CTpyKTypa eramiB po3CiliyBaHHs, 110 BKIOYAE ITiITOTOBYUIN
eTamn, SKUH MOYMHAETHCS 3 OTPUMaHHS NEPBUHHOI iH(opmarii, mo
BKa3ye Ha MOXIIMBE BUMHEHHS BTEYi, 1 3aKIHUYETHCS MOPYLIECHHAM
KpuMiHaibHOI cripaBu. Lleit eTam xapakrepusye cede B TaKUX CIICIH-
¢GiuHMX 3aBAAHHSX, SK MATAHHS PO MOPYIIEHHS YM BiJMOBY B TIO-
PYLIEHHI KpUMiHAJIBHOI cipaBu abo Mpo mepegady MOBiJOMIICHHS 3a
MIJCTIIHICTIO; 3 YpaxyBaHHIM HasSBHOI iH(OpMaIlii: Mpo 00CTaBUHU
BIJICYTHOCTI 3aCy/KCHOTO: BUMHSIOTHCSA MPOIECYaIbHI 1 PEKUMHI
3aXO/d, CIIPSIMOBAHI Ha 3am00iraHHsT BUMHEHHS 3aCyDKEHUMH HOBUX
37I04MHIB; iH(pOpMAaLlis PO O0OCTaBUHH BTEYl CTAa€ Ui yB S3HEHHX
MaKCHUMaJIbHO HEIOCTYIHOIO TOLIO.

Jyis mokparieHHs KBasidikallii TaKuX 3J04HMHIB HEOOXIJHO BCTa-
HOBHUTHU BCi OOCTaBMHH: TPHW TPYNOBii BTEUi — HASBHICTH IOMEPE/-
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HBOI 3MOBH, KOJIM 1 B YOMY BOHA IOJISIraia; HasgBHICTb OpraHi30BaHOl
TpyIH, KUIBKICTh 11 4JIeHiB; 3JI0YMHHI PO Ta Aii KOXKHOTO CIiByYac-
HUKa 3TiJHO 3 BIJIBEJCHOI POJUII0, HASBHICTH YMHUCIYy Ha CIIIbHE
BUWHEHHsI il Tom10. [lonpu Te, 1110 MOTUBHU 3aCy/XKEHOr0, SIKUM BTIK,
He BIUTMBAIOTh HA KBadi(pikawilo JisiHHA, iX HE BApPTO 3aJUILIATH OCTO-
POHB BiJl BCTAHOBJICHHSI.

3’sicyBaHHS MOTUBY BT€Yl HEOOXIJHO: JJisi BCTAHOBJICHHS TICHXI-
YHOTO CTaHy 3aCy[PKEHOI'O0 B MOMEHT BYMHEHHS 3JI0YMHY; MPHYHH
MPOTUIIPABHOI MOBEAIHKH; MPABHIIBHOIO BHU3HAUYEHHS (OpPMHU BUHH,
CTYIICHS CYCITLTBHOT HEOEe3MeKH; MOXKIMBOCTI BIUIMBY Ha MCHUXIKy Ta-
K0T 0co0M. Y XOji JIOCYJ0BOTO PO3CIiyBaHHS HE MOXKHA OOMEKyBa-
TUCS OITHIEI0 TUTBKM 3asBOI0 3aCy/PKEHOTO MPO Ti YM iHII MOTHBH
BUMHCHHSI HUM BTeui. Ba)KIMBO MijyiaBaTé pETEIbHOMY JOCII[KCH-
HIO JIOKa3M, sIKi MATBEPKYIOTh 200 CIPOCTOBYIOTh TakKy 3asBy. Ta-
KOXX cepejl 00CTaBHH, 10 XapaKTePU3yITh 0cO0y OOBHHYBAa4YCHOTO,
BBaYXA€EMO JIOLTFHUM 3BEpHYTH yBary Ha BUBUEHHS XapakTepy Horo
J¥ HE TUIBKW 3 IMIArOTOBKM JIO CaMoOl BTEYi, ajie i WOro MOBEMiHKY
MicIisl BTEYi, B MOMEHT 3aTPUMAaHHS i JIOCYJOBOTO PO3CIiAyBaHHS B
uinomy. He MeHII Ba>knuBUM € 3’sicyBaHHA MPOQECiiHIX HABUYOK, Y
TOMY YHWCIIi BUKOPUCTAHUX JUIA 3AIHCHEHHS BTEYl 1 MPUXOBYBAHHS
CIIJIIB, & TAKOXK IHIIUX SKOCTEH 0COOM, 1110 BILUTMHYJIM HA BUOIp CIO-
co0y BUMHEHHS HUM BTeui 3 MicIisl 1o30aByieHHs Boji [2, c. 347].

Anroput™m Jifl CIiAYOro Mij Yac PO3CIiyBaHHS BTEY 3acyKe-
HUX 3 YCTAHOB BUKOHAHHS TIOKAPaHb € HACTYITHUM: OTJISLI MICIIsI TOJi1
(HaliyacTime HUM € Mmicie BTedi abo Miclle MOpYIIEHHS PeKUMY Bill-
OyBaHHs IOKapaHHS); JIONUT CBIJKIB (3asBHUKA, MPEICTABHUKIB ITe-
HITEHI[IapHUX YCTaHOB, CYCiiB MO KaMepi 4K iHIMX oci0, sKi Oymu
MOMIYeH1 y CNIKYBaHHI 3 MiJI03PIOBaHUM MIiJ] Yac BigOyBaHHS MOKa-
paHHA, POANYIB Ta 3HAWOMHUX IMiZO3PIOBAHOTO TOWIO); BUTPEOYBAHHS
JOKYMEHTIB, SIKi CTOCYIOTBCSI CIIPaBH 4M OCOOM MiJ03pIOBaHOr0 abo
TUMYaCOBUH AOCTYIN 10 HUX; HaJaHHS JAOPYYEHb OMEPATHBHUM IIiJ-
pO3iiaM 3 METOI0 BCTAHOBJIEHHS MiCI[€3HaXO/PKEHHS MiZJ03PIOBAHO-
T'O Ta CBi/IKiB; IPU3HAYECHHS CYIOBUX €KCIIEPTH3.

BucHoBku. Sk BHCHOBOK CJil 3a3HAYWUTH, MIO PO3CHiTyBaHHS
BTEY 3aCyJ/DKCHHX 3 MICIIb 11030aBJICHHS BOJII HE € MPaBUJIBHUM TBEp-
JDKEHHSAM, OCKUIbKH 3rimHo 31 cT. 393 KK Ykpainn ocoba moxe OyTn
3acy/pKeHa TUTBKH TOAI, KOJNM BOHA BUMHMJIA BTEUYy 3 YCTAHOB BHKO-
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HaHHS TOKapaHb (BUIIPaBHUX KOJNOHIH, ciigunx izomaropiB). Came
TOMY MU BBa)kaemo, 10 B HOpMi KpuminanbHOro Kojekcy YKpainu
MOBUHHO OyTH 3a3HAYEHO, 10 BTEYa HE 3 MICI[h 11030aBJICHHS BOJIi, a
BTEUa 3 YCTAaHOB BUKOHAHHS MOKapaHb 4 3-mif BapTu. [lix uac pos-
CITiTyBaHHsI 3a3HAYEHOT0 3JI0YMHY BENHKa yBara MPUIUISETHCS CBOE-
YaCHOCTI MPOBEJEHHS MEPUIOUEProBUX CIITUMX JiH, camMe TOMY st
SKICHOTO Ta CBOEYACHOTO 3a0e3leveHHs i€l AISIBHOCTI CIil HalaTh
MOKJIMBICTh TTPOBEJCHHS HEBIAKIAIHUX CIIUUX i O€e3M0CepeHbO
CHiBpOOITHHKAaM YCTaHOB BUKOHAHHS IIOKapaHb, a camMe OllepaTHBHUM
MpaliBHUKaM.
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Chuba R. O., Kyriienko D. M., Tsariuk S. V.

SPECIAL ISSUES CONCERNING INVESTIGATING
ESCAPES FROM THE PLACES OF DEPRIVATION
OF LIBERTY

The main peculiarities of investigating crimes against justice, which are
committed by violating the order of serving sentence or pre-trial detention, are
determined. In particular, it is the escape from the places of deprivation of liberty.
Typical investigative situations of the initial stage of investigation are disclosed. It is
determined that at the first stage of the investigation of crimes committed by violating
the order of serving sentence or pre-trial detention the following typical situations of
investigation are distinguished: a person who committed a criminal offense has been
defined, but is hiding from the bodies of pre-trial investigation or takes other active
measures to counter the investigation. Such situation is characterized as conflicting
and requires considerable efforts from an investigator in order to overcome it; a
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person who committed a crime is defined, admits guilty and helps to conduct an
investigation. This investigative situation is characterized by the largest amount of
information on the circumstances of a crime and, accordingly, is favorable in order
to conduct investigation.

Attention is drawn to the fact that the process of investigation of such crimes
requires an investigator to conduct questioning of witnesses, who can be divided into
several groups. Firstly, they are the employees of penal institution, staff of
enterprises, institutions, organizations, where a suspect was sent for serving a
sentence. Investigators during their interrogation may get forensically meaningful
information about the method of committing a crime, the time and place of violating
order of serving a sentence, measures of stimulating behavior that were applied to a
convict, the possible location of a person who escaped. Secondly, these are other
convicts serving their sentences together with a suspect. Thirdly, these are suspect’s
relatives, and those whom he supported social connections with. The indicated
persons can provide information about suspect’s way of life and his connections.
However, when conducting investigative actions there is a difficulty connected with
the truthfulness of their information.

The author determined criminological peculiarity of the investigation of
convicts’ escapes from the places of deprivation of liberty (Article 393 of the
Criminal Code of Ukraine). It was found out that at the beginning it was necessary to
determine whether there was a fact of a socially dangerous act of convict’s self-
willed and unlawful leaving of the place of deprivation of liberty, since in some cases
staging of the escape can be used in order to conceal other crimes. The next step was
the necessity to establish whether the crime was over, that is, whether a convict got
an opportunity to escape from the place of deprivation of liberty, or his criminal act
was terminated at the stage of preparation or attempt. The next element was to
determine the time of escape and causal connection with other crimes committed
both at the territory of the place of deprivation of liberty and outside it; to reveal the
witnesses of the escape; to reveal and to fix the traces of a crime by conducting a
survey of the place of the event in time; to carry out operational-search and restraint
measures in order to obtain information aimed at quick disclosure of a crime in time.

Key words: crimes against justice, investigation of crimes, escape from the
places of deprivation of liberty, convicted person, penal institution.
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